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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI, 

BENCH AT AURANGABAD 
 

ORIGINAL APPLICATION NO. 1079 OF 2025  

  DISTRICT : JALGAON 

Rajkiran Dipak Sonawane,    ) 
Age : 34 years, Occu. : Service as Sub-Inspector,) 
State Excise, Bhusaval, Bit No. 2, District  ) 
Jalgaon (At present Suspended),   ) 
R/o At Present Gunjan Niwas, Bharadi Road,) 
Anand Park, Sillod, Tq. Sillod, Dist. Chh.  ) 
Sambhajinagar.      ) 

  ….      APPLICANT  

    V E R S U S 

01. The State of Maharashtra,   ) 
 The Secretary, State Excise Department,) 

Mantralaya, Mumbai-32.   ) 
 
02. The Commissioner,    ) 
 State Excise, Maharashtra State,   ) 
 Mumbai, State Excise Bhavan,   ) 
 Plot No. 1450, Mahanagarpalika   ) 
 Sabhagruh Marg, Fort, Mumbai-400001.) 
 
03. The Superintendent,    ) 
 State Excise, Jalgaon, Opp. State Bank ) 

Of India Main Branch, Jilha Peth, Jalgaon.) 
 

04. The Divisional Commissioner,  ) 
 (Revenue) Nashik Division, Central  ) 
 Building, Nashik Road, Nashik.  )  

…  RESPONDENTS 
----------------------------------------------------------------------------------------- 

APPEARANCE : Shri K.B. Jadhav, learned counsel for  
          Applicant.  

 
: Shri D.M. Hange, learned Presenting Officer  
  for respondent authorities. 

----------------------------------------------------------------------------------------- 
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----------------------------------------------------------------------------------------- 

CORAM   :      Shri Ashutosh N. Karmarkar, Member (J) 

DATE  : 04.03.2026. 
---------------------------------------------------------------------------------------- 

O R A L - O R D E R 

1.  By filing present Original Application, the applicant 

has sought relief for quashing and setting aside impugned 

suspension order dated 03.12.2024 issued by respondent No. 2. 

The applicant has also prayed for direction to the respondents to 

revoke the suspension order dated 03.12.2024 and to reinstate 

him in service with all consequential benefits.   

 
2.  The applicant was appointed as Sub-Inspector, State 

Excise on 20.08.2018.  While working on the post of Sub-

Inspector, State Excise, Bhusaval, Bit No. 2, Dist. Jalgaon, on 

23.11.2024 one false FIR came to be registered against the 

applicant and another on 23.11.2024 under Section 7(a) and 12 

of the Prevention of Corruption Act, 1988 in the Faijpur Police 

Station, Dist. Jalgaon.  Even after lapse of 90 days of suspension 

order, no charge sheet was served on the applicant for 

Departmental Enquiry. He has filed application dated 04.03.2025 

to respondent No. 2 through respondent No. 3 for his 

reinstatement. On the same day i.e. on 04.03.2025, respondent 
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No. 2 issued charge-sheet in Departmental enquiry.  Again on 

07.04.2025, 08.05.2025, 02.07.2025 & 10.09.2025 the applicant 

has filed applications to respondent No. 2 for non-service of 

charge-sheet within a period of 90 days from the date of 

suspension.  Respondent No. 4 issued letter to respondent No. 2 

on 11.04.2025 directing them to submit detailed information of 

the applicant regarding review of suspension.  The applicant 

continued to file application for revocation of suspension.   

 
The impugned order of suspension is challenged on 

that ground that it is illegal and it is issued without application 

of mind.  The respondent No. 2 has not considered that the 

applicant has implicated falsely.  The impugned suspension 

order suffers from malice. The respondents have not followed the 

ratio laid down by the Hon’ble Supreme Court in a case of Ajay 

Kumar Chaudhari Vs. Union of India & Anr., 2015 (7) Supreme 

Court 291 and the G.Rs. dated 09.07.2019 and 22.04.2025. Thus 

the applicant has prayed to allow the present Original 

Application.    

 
3.  Respondent Nos. 2 and 3 have filed their affidavit in 

reply (page No. 71 of paper book).  According to them, the 

applicant has not availed the remedy of filing appeal against the 
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order of suspension under Rule 4 (4)(5) of the Maharashtra Civil 

Services (Discipline and Appeal) Rules, 1979. It is settled that the 

Courts and Tribunal are to be slow in interfering in such order of 

suspension.  According to them, the present Original Application 

is premature and misconceived.  In view of judgment of Ajay 

Kumar Choudhary only periodic review is required and does not 

create automatic reinstatement after 90 days.  According to 

them, the impugned suspension order is legally issued.  It is 

alleged that co-accused found accepting bribe for this applicant.  

The applicant is not entitled for reinstatement, as the 

investigation of ACB and Department Enquiry are pending.  FIR 

under Prevention of Corruption Act, 1988 was registered on the 

basis of successful ACB trap.  All the allegations including that of 

mala-fides on the part of respondents are denied. Thus the 

respondents have prayed to reject the present Original 

Application.    

 
4.  The applicant has file rejoinder affidavit (page No.145 

of paper book). He has reiterated the contentions as raised in the 

Original Application.  

 
5.  Initially, the legality of impugned suspension order 

dated 03.12.2024 was challenged.  During pendency of the 
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present Original Application, learned counsel for the applicant 

has submitted, on instruction, that he is restricting his prayer 

only to the extent of prayer clause X(C) of O.A. pertaining to 

revocation of suspension of the applicant, since the respondents 

have not served charge-sheet within a period of 90 days from the 

date of suspension.   Therefore, by consent of both the sides, the 

matter is taken up for final hearing.    

       
6.  I have heard Shri K.B. Jadhav, learned counsel for 

the applicant and Shri D.M. Hange, learned Presenting Officer for 

the respondent authorities. Both the parties have submitted as 

per their respective contentions.  

 
7.  It is undisputed fact that the applicant was appointed 

on the post of Sub-Inspector, State Excise on 20.08.2018. It is 

undisputed fact that while working on the post of Sub-Inspector, 

State Excise, Bhusawal, Dist. Jalgaon, one FIR came to be 

registered against the applicant under the provisions of Sections 

7(a) and 12 of the Prevention of Corruption Act, 1988.  It is not 

disputed that the applicant was suspended vide impugned 

suspension order dated 03.12.2024 under Rule 4(1)of the Rules 

of 1979.   
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8.  Learned counsel for the applicant has submitted that 

applicant was suspended on 03.12.2024.  However, respondents 

have not filed charge-sheet or memorandum of charges within a 

period of 90 days from the date of suspension as held by the 

Hon’ble Supreme Court in a case of Ajay Kumar Choudhari 

(cited supra) and G.Rs. dated 09.07.2019 and 22.04.2025. 

Relevant paragraph of this judgment is reproduced in both the 

G.Rs.  It is necessary to reproduce provisions of G.R. dated 

09.07.2019 as under :- 

“ We, therefore, direct that the currency of a Suspension 

Order should not extend beyond three months if within this 

period the Memorandum of Charges /Chargesheet is not 

served on the delinquent officer/employee; if the 

Memorandum of Charges/ Chargesheet is served a reasoned 

order must be passed for the extension of the suspension. As 

in the case in hand, the Government is free to transfer the 

concerned person to any Department in any of its offices 

within or outside the State so as to sever any local or personal 

contact that he may have and which he may misuse for 

obstructing the investigation against him. The Government 

may also prohibit him from contacting any person, or handling 

records and documents till the stage of his having to prepare 

his defence. We think this will adequately safeguard the 

universally recognized principle of human dignity and the 

right to a speedy trial and shall also preserve the interest of 

the Government in the prosecution. We recognize that previous 

Constitution Benches have been reluctant to quash 
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proceedings on the grounds of delay, and to set time limits to 

their duration. However, the imposition of a limit on the period 

of suspension has not been discussed in prior case law, and 

would not be contrary to the interests of justice. Furthermore, 

the direction of the Central Vigilance Commission that pending 

a criminal investigation departmental proceedings are to be 

held in abeyance stands superseded in view of the stand 

adopted by us.” 

  
2- ek-loksZPp U;k;ky;kus ojhyizek.ks fnysY;k fn- 16-02-2015 P;k 

fu.kZ;kPks vuq”kaxkus dsanz ljdkjpk fn- 23 vkWxLV] 2016 jksthpk dk;kZy;hu 

vkns’k lkscr tksMyk vkgs- ek- loksZPp U;k;ky;kpk fu.kZ; o dasnz ljdkjpk 

dk;kZy;hu vkns’k ikgrk fuyafcr ‘kkldh; deZpk&;kauk 90 fnolkaP;k eqnrhr 

nks”kkjksi i= ctkowu R;kaP;k fuyacukP;k vk<kO;k lanHkkZr rjrqnh lq/kkj.;kph ckc 

‘kklukP;k fopkjk/khu gksrh- 

   

‘kklu fu.kZ;%&  

1- ;k vuq”kaxkus ‘kkldh; deZpkÚ;kP;k fuyacukpk vk<kok ?ks.;klanHkkZr 

iq<hyizek.ks lwpuk ns.;kr ;sr vkgsr- 
 

i) fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr 

foHkkxh; pkSd’kh lq: d:u nks”kkjksi i= ctko.;kr vkys vkgs] v’kk 

izdj.kh fuyacu dsY;kiklwu 3 efgU;kr fuyacukpk vk<kok ?ksÅu fuyacu 

iq<s pkyw Bsoko;kps vlY;kl R;kckcrpk fu.kZ; lqLi”V vkns’kklg ¼dkj.k 

feekalslg½ l{ke izkf/kdkÚ;kP;k Lrjkoj ?ks.;kr ;kok-”  

 
  Clause 1 (1)(A) of the G.R. dated 22.04.2025 is 

required to be reproduced as under:- 

 

“अ) िनलंिबत शासकीय कमŊचा̴यांǉा Ǜा Ůकरणी तीन मिहɊांǉा कालावधीत 

िशˑभंगिवषयक कायŊवाही अथवा Ɋाियक कायŊवाही सुŜ करǻात आलेली नाही, अशा 

Ůकरणी िनलंबन समाɑ करǻािशवाय पयाŊय राहत नाही. 
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Ck½   T;k izdj.kkr fuyacukP;k fnukadkiklwu 3 efgU;kaP;k vkr f’kLrHkaxfo”k;d dk;Zokgh vFkok 

U;kf;d dk;Zokgh lq: dj.;kr vkysyh vlsy rsFks fuyacu iq<s pkyw Bso.;klkBh dj.kfeekalslg 

vkns’k fuxZfer dj.ks vko’;d jkghy- 

 
 d½   --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- -  

  
‘kklu fu.kZ;  

1- loZlk/kkj.k lwpuk & 

 1¼v½ fuyacukpk dkyko/kh  

(i) िनलंिबत शासकीय कमŊचा̴याǉा Ǜा Ůकरणी िनलंबनाǉा िदनांकापासून तीन 

मिहɊांǉा कालावधीत ȑाǉािवŜ̡द िशˑभंगिवषयक कायŊवाही अथवा Ɋाियक कायŊवाही 

यापैकी कोणतीही कायŊवाही सुŜ करǻात आलेली नाही अशा Ůकरणी ȑाचे िनलंबन सदर तीन 

मिहɊांचा कालावधी संपʞानंतर पुढे चालू ठेवता येणार नसʞामुळे िनलंिबत शासकीय 

कमŊचा̴यांिवŜȠ ȑांǉा िनलंबनापासून तीन मिहɊांǉा कालावधीत िशˑभंगिवषयक कायŊवाही 

सुŝ करǻाची दƗता सƗम Ůािधका̴यांनी ƽावी. 

 
(ii) िनलंबनाǉा िदनांकापासून तीन मिहɊांत िवभागीय चौकशी/Ɋाियक कायŊवाही सुŜ केली 

नसʞास, तीन मिहɊांचा कालावधी संपʞानंतर िनलंबन पुढे चालू ठेवता येणार नाही, सƗम 

Ůािधका̴याने अशा Ůकरणी कमŊचा̴यास पुनः ˕ािपत करǻाचा िनणŊय ƽावा-” 

 

  There is one note below clause 1(1)(A) of G.R. dated 

22.04.2025.  It says that the date on which the memorandum of 

charges are issued, is held to be the date of commencement of 

Departmental Enquiry.  

 
9.  Learned counsel for the applicant has also placed on 

record a copy of memorandum of charges, which were served 

upon the applicant.  The applicant has received the said 

memorandum of charges on 17.03.2025. It seems that 
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memorandum of charges were issued for its service to the 

applicant through the Superintendent, State Excise, Jalgaon. It 

seems that the office of Superintendent, State Excise, Jalgaon 

received the same on 12.03.2025.   

 
10.  Even otherwise 90 days period from the date of 

suspension i.e. 03.12.2024 would come to an end on 03.03.2025.  

So it is difficult to accept that the memorandum of charges were 

issued within a period of 90 days from the date of suspension as 

held by the Hon’ble Supreme Court in a case of Ajay Kumar 

Chaudhari (cited supra).   

 
11.  Even if it is accepted for a moment that the 

memorandum of charges were issued within a period of 90 days 

from the date of suspension, still it was necessary on the part of 

respondents to show that the reasoned order for extension of 

suspension of the applicant was passed.  Respondents could not 

show that the reasoned order was passed for extension of 

suspension of the applicant. 

  
  Learned counsel for the applicant has also placed on 

record one communication issued by the Tahsildar 

(Administration) Divisional Commissioner Office, Nashik to the 

Dy. Commissioner, State Excise, Mumbai, which is pertaining to 
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recommendation of suspension review committee dated 

22.12.2025.  It appears that the communication of Dy. 

Commissioner of State Excise, Mumbai was also considered.  It is 

just recommended by the committee that the competent 

authority shall take appropriate decision in respect of 

reinstatement of the applicant in view of clause  1¼1½¼v½(ii) of the 

G.R. dated 22.04.2025 and on the basis of judgment of Hon’ble 

Supreme Court in a case of Ajay Kumar Chaudhari (cited supra). 

It does not reveal that the said committee has expressed opinion 

about need to extend the suspension of applicant with grounds.   

 
12.  In view of the discussions in foregoing paragraphs 

and particularly in view of the judgment of Hon’ble Supreme 

Court in a case of Ajay Kumar Choudhari Vs. Union of India 

& Anr. reported in AIR 2015 SC 2389 , the present Original 

Application deserves to be allowed.  Hence, the following order :- 

 
O R D E R 

 

 (i) Respondents to revoke the suspension order of 

applicant dated 03.12.2024 issued by respondent 

No.2 within a period of three weeks from the date of 

receipt of this order.  
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 (ii) Respondents to issue consequential order of 

reinstatement etc. of the applicant within a period of 

three weeks from the date of receipt of this order as 

per the rules.  

 
  (iii) The Original Application is allowed in above noted    

   terms. There shall be no order as to costs.  

 

 

(Ashutosh N. Karmarkar) 
Member (J) 

PLACE : Aurangabad      
DATE   : 04.03.2026           

KPB S.B. O.A. No. 1079 of 2026 ANK Suspension 


