ORIGINAL APPLICATION NO. 567/2021
(Arifa Gulab Maniyar Vs, State of Maharashtra & Ors.)

CORAM : Justice Shri P.R. Bora, Vice Chairman
AND
Shri Vinay Kargaonkar, Member (A)

DATE :08.12.2023
ORAL ORDER :

Heard Shri Swaraj S. Tandale, learned counsel
for the applicant and Shri M.P. Gude, learned

Presenting Officer for the respondent authorities.

2. When the present matter is taken up for
hearing, the learned Presenting Officer submits that
the matter is pending with the State Government for
taking final decision in the matter of departmental
enquiry held against the applicant. The learned
Presenting Officer, in the circumstances, has sought
time. The request so made is opposed by the

learned counsel appearing for the applicant.

3. From the facts, which have come on record, it
is discernable that the matter is pending with the
State Government since last about 02 years.
Learned counsel pointed out that the applicant was
due for promotion, however, the respondents did not

consider her to be promoted on the ground that the
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departmental enquiry is pending against her. The
departmental enquiry was initiated against the
applicant in the year 2016. The learned counsel has
brought to our notice that in the meanwhile the
juniors to the present applicant have got the
promotion. The learned counsel further submitted
that even otherwise in the enquiry so held, out of 10
charges, 08 charges are held to be not proved and
02 charges, which have held to have been proved,
the applicant has submitted her appropriate
explanation showing that the said charges cannot be
held to have been proved. Because the final
decision has not been taken, the applicant is
deprived of her further promotion. Learned counsel
brought to our notice the Government Resolution
dated 15.12.2017, clause 11 thereof, reads thus :-
“99. fTemila wEemdl Jfrdlen ufem YeafiEar Q= aut=h
Brmeifaws /mmers srladen sitm Ridaen ke
FaltE 3R/ Bam-a aged weeEd 20 anaews 3, 3R
A mits-ad #a s Apree afee IaswEE Ag w0,
fomin wewt IEdR e dema wEkE
tttresTdl/epaten-aml arEa/ S dee aRRd!. gEg AR
Al dURIeE @R Hddld 3iiimdl/adad e e
R, &ien 99 Aigeaia! a kemia Do/ =mreha
oRiagl sift 2Ea ate 3t 3pie Fida dasm SR
Feliel scten siefa age P aced wWeed dvam .

Fellet 3t a ol agd wedlen e Jrowea aug
BN ;-
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(1) Brasfrewms/=mrerls seladen s B s
med wRlemdl Dass argEdl 3™AA @ AW agdd
Fraffaum a SAead B[ sns sien ifE/sea-ain
FeuR aEE.

(i) Alacd vEead “gdiet smenwela 3@, add HorE)
deh Rl deel wledl Wamea A TR WEed aHI0TEl

B AT IBTA Ak 303.”

On perusal of the provision under the aforesaid
clause, we are convinced that the said provision

would squarely apply in the present matter.

4. In the circumstances, while granting time to
the respondents to work out the matter, we deem it

appropriate to pass the following order :-
ORDER

(i Time as asked for by the respondents is

granted.

(i) The respondents are directed to consider the
case of the applicant for granting her provisional
promotion as provided in clause 11 of the G.R. dated
15.12.2017 and for that purpose it is further
directed that the respondents shall call the meeting
of the Departmental Promotion Committee within 02
weeks from the date of this order for the said
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purpose and give provisional promotion to the
applicant, if she fulfils the conditions as are
provided in clause 11 of the G.R. dated 15.12.2017,
and on the terms and conditions incorporated in the

said G.R.
(iii) S.O. to 20.02.2023.

(iv) Steno copy allowed for the use of learned

Presenting Officer.

MEMBER (A) VICE CHAIRMAN
ARJ ORAL ORDER 08.12.2023
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