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Judgment Text
- (G Shah-thappa,Judi’cial'Member.)
1. The above application has been ﬁle’d under Sec,19 of the

Administrative Tribunals Act, 1985, being aggrieved by the
charge memo dated 24.08.2009.
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2. We have heard the learned counsel for the respective
parties. The admitted facts from either side are that the

impugned charge memo dated 24.08.2009, has been .
signed by one Mr.S.Ravi 5.0 whose name has been shown'

* as one of the witnesses in the list of witnesses and he has
also signed each page of the 'Cha'rg'e memo. One
Dr.B:KTyagi, Deputy Director (SG) and officer in charge
~ Centre for Research in. Med:cal Entomo!ogy, ‘has signed
_only in. char& memo_and not on each page of the
AWAnnex IV list witnesses was not served
aloﬁgmﬁ"fﬁ‘eThE}ge memo. Itis an admltted fact that Shri.
SRavn Administrative Ocher was appointed as inquiry
officer vide order dated 24.09. :2009(Annex.A.2). The
applicant submitted a bias petition on 08/02/2 010 and
12/08/2010 (Annex.A/3 & Annex.A/4), Durmg the pendency
of the O.A, realizing that one of the witnesses is the inquiry
officer, vide order dated 07/08.12.2011, smt. Shobha Rani;,
Sr. Admn. Officer '(ECD‘) has been nominated to act as
inquiry officer to inquire into the’impUghed charge memo.

3, It is the grievance of the applicant that the impugned

. charge memo is illegal and against Rule 14(5) of the

CCS(CCA) Rules, 1965, the 3rd respondent is the material
witness to the charges leveled against him and since he is
not the competent authority and that he has no power to
do so. The action of the respondents is arbitrary and illegal.

“The appliAcant has no objec_tion to issue fresh charge sheet
after quashing the impugned ‘charge memo. He will be

cooperative with the inquiry officer, provided the charge

memo is issued by the competent authority in accordé;nc,e_‘ |
with. Rule 14 of the CCS (CCA) Rules, 1965. The Documents

listed therein were not supplied to him and hence the

lmpugned charge memo is liable to be quashed The rep!y* |

statement to the O.A has been signed by Mr,S.Ravx,
Administrative Officer of the Centre for Research in

Medical Entomology, Madurai, and he has not filed any_

separate reply statement even though he was arraye
4th respondent.
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4. The respondents vehemently opposed the 0.A denying |
the allegations made against them and ardmitted the facts
that Mr.S.Ravi Section Officer has signed the charge memo
and he has signed each page of the annexures. Since
Dr.B.K.Tyagi Deputy Director, (SG) & Section Officer
incharge, Centre for Research in Medical Entomology,
Maduran is the competent authonty to issue charge memo
and accordungly he has signed the memorandum of
Chérges but he has not signed each page of the annexures

~ to the charge memo. Shri. S.Ravi S.0. has issued the Order
on 27/01/2010 giving an opportunity to the applicant to the .
inspect the list of documents mentioned in the annexures
to the charge memo issued to him, during the course of
inquiry. Since Mr.Ravi knows the case very well he is
authorized to sign the reply affidavit on behalf of the
respondents. He denies the allegations and averments
made in O.A. The applicarit was givven'lfull'op\po'rtunity. to
inspect the list of documents as per annexure IV to the .
charge memo. As per CCS(CCA) Rules, 1965 the
respondents need not show the documents at this stage to
prepare the defence statement in reply to the charge
sheet. As per Sub Rule 5 (a) of Rule 14 of the CCS (CCA)
Rules, 1965, the applicant has either to admit or deny the
charges communicated to him. The applician't was called to
appeaf__r’i_n_t_rle’p,eliminar'y'hearingﬁt*e be held on 09.12.2009
under Rule 14 of the CCS(CCA) Rules 1965. The applicant
was informed to attend the proceedings either alone or
accompamed by his defence ‘assistant. The applicant had
submitted a letter informing that One Shri SM
Balasubramaniam, Assistant Superi_ntendent_ of . Post
Offices, Tirunelveli Division. Tirunelveli was nominated by
him as his defence assistant during the i mqunry However, it
came to light that no permission- was given to Shri
Balasubramaniam by his parent department to function as-
defence assistant to the applicant.
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mtlmated by the inquiry ofﬂcer to appear for the A‘
preliminary inquiry on 10/06/2011 at CRME headquarters |
The applicant appeared with his defence assistant on
10/06/2011. After completion of the preliminary inquiry a
daily order sheet was issued. It is stated in the reply there
is no truth in the a!legatrons It is further stated in the reply -
', that the applicant has not been prejudiced even if the list B
- of witnesses was not served on him and even at thrs stage

the said defect can be cured.

6. The applicant has filed rejoinder denying the sta‘tem‘ent'
made in the reply filed by the respondents reiterating that
“Annex.lV the list of witnesses by whom the articles of
charge framed against him are opposed to be sustained
was not served on him. The remaining submissions made

in the rejoinder are in the form of repetition of the
averments made in the O.A. Along with the rejoinder he
has produced daily order sheet dated 10/06/2011.

7. In support of his submis’siOns the learned 'coun‘sel for
the applicant relied on the foHowmgJudgements/orders of -
various Courts including the Hon'ble Supreme Court

1.) Roop Singh Negr Vs Punjab National bank & Others
(Supreme Court) Civil appeal No 7431 of2007

2.) Sharmanand Vs 'Superin_t"endent Gun Carri'age(Mardhya
Pradesh High Court) - A!R 1960 MP 178

3) Union of lndua & Others Vs Ramakaran Sharma (Delhl
High Court) - W.P.(CO)N0.7895/2009

The applicant has also relied on the orders of the \/arlous

Benches of the Central Admrnistratrve Tribunal. R
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1.)Jeewan khan Vs Union of India & others(Jodhpur Bench)
- 2000(3) AT) 267

2) Shri Vijay pal Vs. UOI & Others (CAT, Prmcnpal Bench,
New Delhi) - 2001 (2) AT] 33

3.) 'Ex_ Head ConStable Vijay Singh'-And_ Others etc., Vs.
Union of India & Others (Full Bench at Principal Bench New -
Delhi) - 2001(3) AT) 554

4. V. Pachmathan Vs. UO| & Others (CAT Ernakulam ?ﬂgh) |
2003 (3) ATJ 287 T .. -

—_—

>.) Dr. Anil Kumar Mukhi Vs The Chief Soil Survey Officers & i
Others (CAT Bangalore Bench) - 2006 (2) SLj 105 CAT .

6.) M.Veerayya Vs. UOI and & Others (CAT Bangalore
Bench) - 2007 (3) SLj 27 CAT |

72 C.V.Mohan Kumar Vs. The Commissioner of Central
Excise and Others (CAT Bangalore Bench) - 2008 (2) SL} 104
CAT ' |

8. We have carefully considered the submissions of the
learned counsel for the applicant as well as learned
counsel for the respondents and also persued the
pleadings available on the record and also the judgements

cited by the learned counsel for the applicant. We have -
also persued the Rule 14 of the CCS(CCA) Rules, 1965.

9. According the admitted facts, it is. evident that
AnnexAHAnnex li(a) to the reply statement, has been
signed by Mr.S.Ravi, Section Officer, for office in charge.
Below his signature, only to' the memorandum of the
charges except Annexures, Dr.B. K.Tyagi Deputy Director
(5.G) & Officer in-charge, Centre for Research in Medical
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Entomology Madural has attixed his sngnature Annexures
to the memorandum of charges are signed by Mr.S.Ravi.

Annex.lV, to the charge memo, i.e. the list of witness, was

not enclosed along with the O.A. In the reply statement,
the respondents have stated nothing about the supply of
Annex.lV. Therefore it is evident that annex. IV was not

supplied - to - the  applicant. _fAs per  Memo

No. CRME/DIC/2009/1314 dated 24/09/2009 (Annex. A/2)
Dr. B.K. Tyag: Officer in charge CRME, Madurai has
appomted Mr. S.Ravi Administrative Officer as Inquiry
Authority to inquire into the charges framed against Shri

'Ponnusamy UDC (i.e the applicant herein).As per Annex.

A/3 (page 10 of the 0.A) name of Shri S.Ravi SO has been
- shown as one the officials duly signed the list of vouchers

taken .out from the custody of Shri C.Ponnusamy (the
apphcant) in the presence and w:tnessed by Shri S.Ravi SO

and 4 others

10. The apphcant has submitted bias petition to the higher
authormes His contention in the bias petition is that since
Shri S.Ravi SO is one of the witnesses, who has signed the
charge memo, he should not function as inquiry officer. It

is relevant to go through the rule position. Sub- rule 4 of

ru!e 14 of CCS (CCA) Ruies 1965 reads as under

(4) the. dxscaphnary authority shall dehver or cause to be
~ delivered to the Government servant. t a copy of the articles
of charge, the statement of the smputatrons of misconduct

or misbehaviour and a list of documents and witness by
which each article of charges is proposed to be sustained

amhe Government servant to submit, within

such time as may be specified, a written statement of his
defence and to state whether he des&res to be heard in

person.
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The respondents realizing their mistake, during the
pendency the 0.A have issued letter
No. MISC/CRME/2009/ECD1 dated 07/08.12.2011 stating
that smt.Shobha Rani Sr.Admn. Offcer(ECD) has been

~appointed to act as inquiry officer in the case of the
~ applicant. The learned  counsel for the respondents

submits that the applicant will not be prejudlced since the
inquiry officer has been changed and he has been given
opportunity to inspect the documents during the course of
inquiry and therefore the contention of the applicant is not
sustainable in the eyes of Jaw.

~ 11. We have carefully gone through the judgements/orders
relied on by the applicant in support of his contention and -

considered the facts of those cases with the facts of the
case on hand. The judgments cited by the learned counsel
for the applicant has no relevance to the facts of this c3se

except the decision of the Ernakulam Bench rendered in

the case of V.Pachinathan Vs.UOl & Others. (supra)

.Accordingly we have rejected the application of the said

cases to the facts of this case. The issue involved 'in

- Pachinathan’s case (supra) Is that the annexures ag&ded
to the chargwo llzﬁeﬂno_t_b;e’eg sngned by disciplinary
authority. In the present case also Shri Ravi is not the

competent authority to sign the charge memo and further

his name has been shown as one of the witnesses and he
was also appointed as inquiry officer to inquire in the

charges leveled agamst the applicant.

12. Rule 14(4) is very. clear that memorandum of charges |
has to be served along with the statement of imputations

of misconduct or misbehaviour and a hst of documents and
witnesses by which each article or charges is proposed to

‘be sustained. In the present case, the list of witnesses has

not been served and the charge memo to be signed by the
competent authority and each page of the annexures
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appended to the charge memo also have to be signed by \
the competent authority and the list of documents are to
- be supplied to the charged/ delinquent officer. The learned
counsel for the respondents submitted that the inquiry -
conducted by Shri Ravi in half way and it has to be con

* cluded. Therefore Smt. Shobha Rani may be permitted to
contin,ue_tthe inquiry from the stage where Shri Ravi left the
same and the entire charge memo need not be quashed.
13. Under the facts and circumstances of this case and as
per Rule 14 of the CCS(CCA) Rules, 1965, the charge memo
has to be signed by the Competent Authority, the list of
witnesses  has not been supplied along with the charge
memo as it stands today is illegal and against to Rule 14(4)
of CCS(CCA) Rules, 1965. The proceeding conducted by
Shri.S.Ravi S.0. is illegal, he has no author;ty to sxgn the
charge memo, he should not be’ appomted as inquiry
officer. Hence we are inclined to quash the charge memo
dated 24/08/2009 and we do so accordingly. The
respondents, i.e. the competent authority, are directed to
issue fresh charge memo in'accord"ahee with Rule 14 of the
CCS(CCA) Rules, 1965 after giving an opportunity to the
apphcant to submit representatlon to the charge memo
and conduct the inquiry from the Jinitial stage.  The ~
applicant is directed to cooperate with the inquiry officer
and the inquiry officer is directed to conclude the inquiry at
an early date. 14. The O.A. is allowed to the extent as
indicated in the earlier para. No costs.
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