
                              efgykaP;k vVdsfo”k;hps fu;e- 

 

 

1& efgykadMs  rikl  d:u tckc uksanfo.ks & 

      - fL=k;k vkf.k vKku eqys ¼15 o”kkZ is{kk deh o;kph½;kauk iksyhl tckc ns.;kdjhrk iksyhl 

LVs’ku e/;s cksyfo.;kr  ;soq u;s- R;kaps jkgrs ?kjh tkÅu tckc ?;ko;kl ikfgt s-dks.kR;kgh 15 

o”kkZ[kkyhy fdaok 65 o”kkZojhy o;kP;k iq:”kkyk fdaok ,[kkn;k L=hyk fdaok ekufldn`”V;k  fdaok 

‘kkjhjhd n`”V;k fodykax O;fDryk ]vlk iq:”k fdaok L=h T;k LFkGh jkgkr vlsy R;kgqu vU; 

dks.kR;kgh LFkGh gtj jkg.;kl lkafxrys tk.kkj ukgh- 

s-  

QkS-na-iz-la- dye 160¼2½- o  Kasturilal    vs The State 

of Uttarpradesh   A.R.I. 1965  S.C.1039 

2efgyk laf’k;rkph >Mrh&  

tsOgk dsOgk ,[kkn;k L=hph >Mrh ?ks.ks t:jhps vlsy rsOgk ]lH;rk dkvsdksji.ks lkaHkkGqu >Mrh ?ksryh 

tkbZy-nqljh L=h >Mrh ?ksbZy - 

 

3&vkjksih efgysl vVd&&  

 vioknkRed ifjfLFrh[ksjht dks.kR;kgh efgysl lq;kZLrkuarj fdaok lq;kZLrkiqohZ vVd djrk 

;s.kkj ukgh- rFkkfi] vioknkRrd ifjfLFkrhr] efgyk iksyhl vf/kdkjh ys[kh fuosnu nsowu o 

LFkkuhd vf/kdkjhrk vlysY;k izFke oxZ U;k;naMkf/kdkÚ;kph iqoZ ijokuxh ?ksrY;k[ksjht vVd 

djrk ;s.kkj ukgh- L=h ;kpk vFkZ & Hkk-n-fo-dye 10 izek.ks dks.kR;kgh o;kph L=h vlk vkgs- 

QkS-na-iz-la-dye46¼4½ o  Mrs bharti s                          

khandar vs Maruti Govind Jadhav and 

othrs&  

& 



 ijarq  tsOgk ,[kkn;k efgysl vVd djko;kph vlsy rsOgk fo#/n ifjfLFkrh fnlqu ;sr ulsy rj] 

vVdsckcr dssysY;k lqpuso#u Lok/khu gks.;kph frph ‘kj.kkxrh gh] vVd vlY;kps x`ghr 

/kj.;kr ;sbZy- vkf.k vU;izdkjs rls vko’;d ulsy rj ] fdaok iksyhl vf/kdkjh gh efgyk 

ulsy rj] iksyhl vf/kdkjh] efgysl vVd dj.;klkBh fryk Li’kZ dj.kkj ukgh-  

                                                                                       QkS-na-iz-la- dye 46¼1½ 

 vVd vkjksihl idMrkp R;kyk vVdsph dkj.ks lkaxkohr- rls R;kyk tkehu ekx.;kpk vf/kdkj  

vkgs] ;kph dYiuk n;koh- vVd vkjksihP;k dk;ns’khj vf/kdkjkaph ekfgrh ns.kkjs ekfgrhi=d 

vkjksihyk okpqu nk[kokos- ,d izr ykWdvi e/;s ykokoh- fganh&baxzth&ejkBhr izr r;kj djkoh o 

rh vkjksihauk okpqu nk[kokoh- 

 vVd vkjksihph ekfgrh dk;nk enr dsanzkyk lRoj n;koh- ex R;kauh dk;|kph enr vVd 

vkjksihl n;koh- 

 vkjksihyk vVd gksrkp iksyhlkauh R;kpsdMwu R;kps ukrsokbZd vxj fe= ;kapk iRrk ?;kok vkf.k 

R;kauk vVdsph ekfgrh Rojhr dGokoh- 

 vVd vkjksihl eWthLVsªViq<s gtj djrkp eWthLVsªVus R;kyk iksyhlkadMwu ekjgk.k & tkp >kyk 

vkgs        dk;\ ;kph pkSd’kh djkoh- vkf.k R;kyk MkWDVjkadMwu ‘kkjhjhd rikl.kh d#u ?ks.;kpk 

fØ-izks-dye 54 izek.ks vf/kdkjp vkgs ;kph tk.kho d#u n;koh- 

                                 Sheela Barse vs The State of Maharashtra 1983 2  s.c.c. 96  

 

 izlqrh >kysY;k efgykaph vVd %& 

dkgh izlaxh uqdR;kp izlqrh >kysY;k efgykauk vVd dsyh tkrs- R;kaps ygku eqy  R;kaP;k dq’khr vlrs- 

rsOgk R;kauk vVdsuajr eWthLVsªV iq<s vVd dj.ks ‘kD; ulrs- dkj.k R;kaps izd`rhyk /kksdk laHkorks- 

R;kosGh v’kk efgykauk R;kaps ukrsokbZdkadMs vxj toGP;k nok[kkU;kr jkgko;kl lkaxkos] vkf.k ex 

lacaf/kr eWthLVsªV dMwu fØ-izks-dks-dye 57 uqlkj 24 rklkuarjph fjekaM R;kp ?kjkr vxj nok[kkU;kr 

jkg.;klaca/kh ijokuxh ?;koh- gkp fu;e ts vVd vkjksih eWthLVsªV iq<s gtj dj.;kdjhrk izokl 

dj.;kl vleFkZ vlrhy R;kaps ckcrhr i.k okijrk ;srs-  Eg.ktsp v’kk L=h;k] vktkjh O;Drh ;kauk 

le{k dksVkZiq<s gtj dj.;kph vko’;drk ulrs- v’kh Li”V rjrqn eqacbZ gk;dksVkZps fØ-eWU;qvy izdj.k 

1] fu;e ua-2 e/;s dsyh vkgs-                          &                                                              

                                                                  eqacbZ gk;dksVkZps fØ-eWU;qvy izdj.k 1] fu;e ua-2   

 

 



 vktkjh vkjksih efgysyk dks.kR;kgh ifjfLFkrhr csM;k ?kkyw u;s-  

                                                                                      eqacbZ iksyhl eWU;qvy Hkkx & 3] fu;e 411 

& 

 tj QkS-na-iz-la- dye 46¼1½ o  QkS-na-iz-la-dye46¼4½  i/nrhus vVd dsyh xsyh ukgh] 

rj rh;k dsl ykW izek.ks rh vVd B# ‘kdr ukgh- v’kh vVd voS/k o fujFkZd Bjrs-  

                                                           Roshan Bi Vs The State of Tamilnadu, 1984   

 

                                                                                                          

 

 

 

4 efgyk vkjksihph pkSd’kh&  

efgyk vkjksihph pkSd’kh efgyk iksyhl vf/kdkÚ;kaps fdaok efgyk vaeynkjkP;k  mifLFkrhrp djkoh- 

                         Sheela Barse vs The State of Maharashtra 1983 2  s.c.c. 96 

 

 

5 efgyk vkjksihph dksBMh  

Ekfgyk la’k;hr vkjksihauk pkaxY;k oLrhr ykWdvi e/;s Bsokos- vkf.k R;kapsoj efgyk iksyhl usekosr- 

T;kfBdk.kh iq#”k  vkjksih ykWdvi e/;s vlrkr rsFksp efgykauk Bsow u;s- ,dp ykWd vi vlsy rj 

osxG;k :e e/;s Bso.;kr ;kos-   

 efgyk vaeynkjp igkjsdsjh Eg.kqu Fkkacrhy 

                       Sheela Barse vs The State of Maharashtra 1983 2  s.c.c. 96 

6 efgyk vkjksfirkph oSn;fd; rikl.kh 

 dye 53¼2½ & tsOgk dsOgk ,[kkn;k L=hph ‘kkjhjhd rikl.kh djko;kph vlsy rsOgk rh rikl.kh dsoG 

uksanho oS|dh; O;olk;hd L=h djohS fdaok frP;k ns[kjs[kh[kkyhp dsyh tkbZy-rikl.kh e/;s 



U;k;lgk;d foKku ;kauk ikBfo.ksdkeh oSn;fd; uequs xksGk dj.ks -vk/kqfud vkf.k ‘kkL=h; ra=knokjs 

rlsp fof’k”V izdj.kkr uksan.khd`r oSn;fd; O;k;fldkyk vko’;d okVsy v’kk brj pkp.;kapk nsf[ky 

lekos’k gksrks- 

                                                                                                   QkS-na-iz-la - dye 53¼2½ 

 

 

 

 

7 efgyk vkjksfiyk dk;nsf’kj enr  

 vVd vkjksih efgysph  ekfgrh dk;nk enr dsanzkyk lRoj n;koh- ex R;kauh dk;|kph enr vVd 

efgyk vkjksihl n;koh- 

                                 Sheela Barse vs The State of Maharashtra 1983 2  s.c.c. 96 

8  dsl ykW &  

 1-Sheela Barse vs The State of Maharashtra 1983 2  s.c.c. 96  

                                      ;k dsle/;s lqihze dksVkZus vVd vkjksihauk ekjgk.khiklwu] =klkiklwu vkf.k 

Dophr izlaxh dksBMhe/khy e`R;qiklwu laj{k.k fnys vkgs- ek-U;k;eqrhZ ih-,u-Hkxorh ;kauh vR;ar 

eksykP;k vkf.k O;ogkjh ekxZn’kZd lqpuk dsY;k vkgsr R;k v’kk & 

1- Ekfgyk la’k;hr vkjksihauk pkaxY;k oLrhr ykWdvi e/;s Bsokos- vkf.k R;kapsoj efgyk 

iksyhl usekosr- T;kfBdk.kh iq#”k  vkjksih ykWdvi e/;s vlrkr rsFksp efgykauk Bsow u;s-  

2- efgyk vkjksihph pkSd’kh efgyk iksyhl vf/kdkÚ;kaps mifLFkrhrp djkoh-  

3- vVd vkjksihl idMrkp R;kyk vVdsph dkj.ks lkaxkohr- rls R;kyk tkehu ekx.;kpk 

vf/kdkj  vkgs] ;kph dYiuk n;koh- vVd vkjksihP;k dk;ns’khj vf/kdkjkaph ekfgrh ns.kkjs 

ekfgrhi=d vkjksihyk okpqu nk[kokos- ,d izr ykWdvi e/;s ykokoh- fganh&baxzth&ejkBhr 

izr r;kj djkoh o rh vkjksihauk okpqu nk[kokoh- 

4- vVd vkjksihph ekfgrh dk;nk enr dsanzkyk lRoj n;koh- ex R;kauh dk;|kph enr vVd 

vkjksihl n;koh- 



5- eqacbZ ‘kgjkr lhVh ls’ku~l tTtkauh vpkudi.ks ojpsoj iksyhl ykWdvi riklkosr vkf.k 

rsFkhy dSn;kaph Eg.k.ks ,sdqu ?;kohr- ;ksX; R;k lqoh/kk fnY;k tkr vkgsr fdaok ukghr] ;kph 

rikl.kh djkoh- rlsp dk;ns’khj rjrqnh vkf.k ;k dksVkZus fnysY;k lqpuk ikGY;k tkr vkgsr 

fdaok ukgh] ;kph ikg.kh djkoh- dkgh nks”kh vk<GY;kl iksyhl vk;qDrkadMs vgoky 

ikBokok vkf.k vko’;d okVY;kl x`g [kkR;kdMs] i.k vgoky ikBokok- rlsp mPp 

U;k;ky;kps y{k os/kwu ?;kos-  

6- vkjksihyk vVd gksrkp iksyhlkauh R;kpsdMwu R;kps ukrsokbZd vxj fe= ;kapk iRrk ?;kok 

vkf.k R;kauk vVdsph ekfgrh Rojhr dGokoh- 

7- vVd vkjksihl eWthLVsªViq<s gtj djrkp eWthLVsªVus R;kyk iksyhlkadMwu ekjgk.k & tkp 

>kyk vkgs dk;\ ;kph pkSd’kh djkoh- vkf.k R;kyk MkWDVjkadMwu ‘kkjhjhd rikl.kh d#u 

?ks.;kpk fØ-izks-dye 54 izek.ks vf/kdkjp vkgs ;kph tk.kho d#u n;koh- 

 

      2-  Kasturilal  vs The State of Uttarpradesh   A.R.I. 1965  S.C.1039  

fL=k;k vkf.k vKku eqys 15 o”kkZ[kkyh ;kauk iksyhl tckc ns.;kdjhrk iksyhl LVs’ku e/;s 

cksyfo.;kl fØ-izks-dye 160 izek.ks eukbZ vkgs- R;kaps jkgrs ?kjh tkÅu tckc ?;ko;kl 

ikfgts-  

 

      3- The State of Maharashtra vs Christian Community Welfare   India & 

another (AIR) 2004 S.C.7  

vVd dj.kkÚ;k laLFksus vVd djrsosGh efgyk vaeynkj mifLFkr dj.;kckcr loksZrijh iz;Ru dj.ks 

vko’;d vkgs- ijarq efgyk vaeynkj gh miyC/k ulsy fdaok efgyk vkjksihl vVd dj.;ke/;s m’khj 

dsY;kl R;kpk riklkoj ifj.kke gks.;kph ‘kD;rk vlsy- rj vVd dj.kkÚ;k vf/kdkÚ;kaus vVdsph 

dkj.ks ueqn d#u dk;ns’khj dkj.kkalkBh fnolk fdaok jk=hP;k dks.kR;kgh osGsl efgyk vaennkjkP;k 

vuqifLFkrhr efgyk vkjksihl vVd d# ‘kdrks- 

 4 Mrs bharti s khandar vs Maruti Govind Jadhav and othrs&  

U;k;naMkf/kdkÚ;kaP;k ijokuxhf’kok; lq;kZLrkuarj L=hl vVd dj.ks gs csdk;ns’khj vkgs- 

dye 46¼4½ izek.ksp  &  vioknkRed ifjfLFrh[ksjht dks.kR;kgh efgysl lq;kZLrkuarj fdaok 

lq;kZLrkiqohZ vVd djrk ;s.kkj ukgh- rFkkfi] vioknkRrd ifjfLFkrhr] efgyk iksyhl vf/kdkjh ys[kh 

fuosnu nsowu o LFkkuhd vf/kdkjhrk vlysY;k izFke oxZ U;k;naMkf/kdkÚ;kph iqoZ ijokuxh ?ksrY;k[ksjht 

vVd djrk ;s.kkj ukgh-  

 

 


