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Annexure-1 of the Circular of the Additional Principal Chief Conservator of Forests
(Protection), Maharashtra State, vide No. Desk-18/CR-27/2020-21/346 dated 14.12.2020

PARA 6.12 OF VOLUME 2 OF THE MAHARASHTRA FOREST MANUAL 2020

6.12 Offence Related Procedure—The term, ‘Offence’ has been defined in section 2(n) of the
Code of Criminal Procedure, 1973. The term, ‘forest-offence’ has been specifically defined under
the Indian Forest Act, 1927 in context of offences dealt under that Act. Thus, in absence of
specific definition related to offence in the Acts, viz. the Wild Life (Protection) Act, 1972, the
Forest (Conservation) Act, 1980 and other Acts, the term ‘offence’ must be reckoned as it is
defined in the Code of Criminal Procedure, 1973. Procedures for dealing such offences and
officers to carry out functions and duties viz. arrest, seizure, investigation, inquiry, receiving
evidence during such inquiry and investigation, compounding, confiscation, eviction, disposal of
property seized in offence, filing complaint in the Court of law etc. are dealt either in the above
mentioned Acts or rules made or statutory powers conferred thereunder. In absence of specific
provisions in respect of any of such proceedings in any Act, provisions prescribed in the Code of
Criminal Procedure, 1973 shall be applicable, as stipulated in section 4 and 5 therein. Relevant
statutory provisions, which come across by forest-officers are covered in CHAPTER 3 of this
Volume. Administrative functions and duties assigned to officials in Forest-Department are
covered in CHAPTER 4 of the Volume I. This segment covers the general procedure for dealing
in offences, for the purpose of ensuring uniformity, without any prejudice to statutory provisions.

I-FIRST REPORT

6.12.01 FIRST REPORT Book or more commonly known as POR or FOR
(Preliminary Offence Report or First Offence Report) book, containing Forms
in quadruplicate (in four copies), prescribed by the State Government from to
time in that regard shall be maintained and furnished up to the level of forest-
guards.

6.12.02 If a forest-guard detects an offence, he shall register the same in his First
Report. If the knowledge of the same is obtained from an informer, the forest-
guard shall proceed at once to the place, and after verifying the facts, shall
make his First Report without delay. He shall thereafter, retain the first copy
(Counterfoil) with himself and shall dispatch within 24 hours, the second, third
and fourth copy directly to the Round Officer, Division Office and Range
Office respectively.

6.12.03 If the offence is so registered by any other forest-officer, he shall ensure that
authenticated copies of POR so registered, shall reach to officers, mentioned
above, without any delay.

6.12.04 Forest-guard shall always carry his First Report Book with him and shall
produce it for inspection on demand by his official superior.



6.12.05 The First Report shall on no account be enclosed in a packet with other papers,
and the envelope containing it shall be distinctly marked as “FIRST
REPORT”.

II-INVESTIGATION REGISTER AND REPORT

6.12.06 Every Round Officer shall maintain an “Investigation Register” in the
prescribed form and immediately on receipt of a First Report in accordance
with para 6.12.02 above, or immediately after recording the offence himself
as the case may be, shall fill the Entries to that effect in that Register.

6.12.07 He shall thereafter, carry out the investigation into forest-offence and submit
his Investigation Report to the RFO within a period of 15 days. He shall also
complete the Entries to that effect in the Investigation Register. The Round
Officer shall ensure that the fullest possible investigation is made, including
the drawing up of the Panchanama, obtaining undertaking in the prescribed
form, if the accused person is willing to compound the offence, the recording
of statements of the accused person and witnesses concerned, if any. The
accused person must always be formally asked to cite witnesses, and should
he refuse to do so, it should be recorded as part of the statement.

6.12.08 No letter or statement of his own opinion is to accompany the Investigation
Report. However, documents to that effect may be embodied in his Statement
as a witness for the prosecution and attached to the Report.

6.12.09 The above procedure is applicable for Round officers who are entrusted with
the duty to carry out Investigation under the Indian Forest Act, 1927.

6.12.10 Except for making the investigation, all other procedures mentioned above,
shall be applicable to the offences under the Wild Life (Protection) Act, 1972
also. For the purpose of making investigation into offences under the Wild
Life (Protection) Act, 1972, powers under section 50(8) of that Act have been
conferred to the officers not below the rank of Assistant Conservator of
Forests. Clauses (a) to (d) of the said sub-section empower the Investigating
Officers with certain other powers also. Thus, investigation into offences
under the Wild Life (Protection) Act, 1972, made by any other officer, who is
not empowered u/s 50 (8) of that Act, shall not be tenable in the subsequent
trial before the Court or in other proceedings before any other Authority.
Notwithstanding the above, the forest-officials, below in rank to the officials
empowered under section 50(8) are duty-bound to discharge duties cast upon
them under sub-sections (1), (3) and (4) of section 50 of the said Act. In fact
as per the express provisions contained under sub-section (5), failure in
performing duties mentioned under sub-section (4), makes the person
concerned guilty of an offence against the said Act.



I11- RANGE OFFENCE REGISTER

6.12.11 The R.F.O. shall maintain the Range Offence Register in his Office.

6.12.12 After receiving Investigation Report as stated above, if, based on the official
records or as per his own knowledge, it comes to the notice of the R.F.O. that
any previous warning or conviction or reason for special punishment, which
has not been recorded by the Round Officer in his Investigation Report, he
shall incorporate the same in the case papers, along with corroborative
documents to that effect. No addition or alteration may on any excuse be made
in the Investigation Report.

6.12.13 The RFO himself is invested with the powers contained in section 72 of the
Indian Forest Act, 1927, which include the powers to hold an inquiry into
forest-offences and in the course of such inquiry, to receive and record
evidence. Thus, so far as the offences under the Indian Forest Act, 1927 are
concerned, the RFO shall exercise powers conferred to him under that Act.

6.12.14 If, in the opinion of the RFO, the investigation made by the Round Officer is
complete in all respect, he shall forward the same to the Assistant Conservator
of Forests / Sub-Divisional Forest Officer, forthwith, recording his remarks
separately, to proceed in accordance with section 68 or section 61-A, as the
case may be, of the Indian Forest Act, 1927. If, considering the merit of the
case, he is of the opinion that the case deserves to be prosecuted before the
Court of Law, he shall proceed to file complaint before the Court of law. In
the cases recommended to the ACF / Sub DFO for confiscation proceedings,
if required, the RFO shall also ensure to file complaint before the Court of law
without waiting for the outcome of the confiscation proceedings. Unlike the
provisions contained in the Wild Life (Protection) Act, 1972, no restrictions
are stipulated in the Indian Forest Act, 1927, as to officer of which rank shall
be competent to file the Complaint in the Court of Law. Therefore, there is no
bar in filing of the Complaint by a Forester or a Forest-guard. However, as an
abundant precaution and in order to adequately safeguard the interests of the
Government, if the Complaint is to be filed by the Forester or Forest guard, it
shall always be desirable that the Draft of the Complaint must be approved
beforehand by the RFO.

6.12.15 If however, in the opinion of the R.F.O. further investigation is required, he
shall on no excuse return the papers to the Round Officer, but shall himself,
proceed, with the least possible delay, to make such further investigation and
proceed in accordance with law, by adopting procedure mentioned in para
6.12.14.

6.12.16 On the other hand, in case of offences under the Wild Life (Protection) Act,
1972, for the purposes of making investigation, to issue search warrant, to



enforce the attendance of witnesses, to compel the discovery and production
of documents and material objects and to receive and record evidence under
section 50(8) are invested with officers not below the rank of the Assistant
Conservator of Forests. Thus, offences related to the Wild Life (Protection)
Act, 1972 must be dealt by the officers competent in that regard, accordingly.

IV- ACF OFFENCE REGISTER

6.12.17

6.12.18

The ACF has been empowered for exercising powers under sections 61-A and
68 of the Indian Forest Act, 1927 and sections 53, 54 of the Maharashtra Land
Revenue Code, 1966. He shall therefore examine the case and shall pass
appropriate order under the relevant Statute, depending upon the merit of the
case in accordance with law and shall forthwith, forward the certified Copies
of his Order to concerned Parties, the RFO and DCF / DFO. The certified copy
of the order passed under section 61-A shall also be submitted to the Authority
under section 61-C. The ACF shall retain and preserve the original case papers
with him as they may be required during subsequent proceedings, if any,
before the Revision or Appellate Authorities under above mentioned Statutes
or in the proceedings before any other statutory authority. However, he shall
provide certified copies of such case papers on request from the RFO
concerned to that effect.

In respect of offences under the Wild Life (Protection) Act, 1972, after
completion of the investigation, if he is of the opinion that the case deserves
to be prosecuted in the Court of law, he shall, himself file the Complaint in the
Court of Law or shall direct the RFO concerned to do so, under intimation to
the DCF/DFO. If he considers that the matter deserves to be dealt u/s 54, he
shall submit his Report to that effect to the DCF / DFO accordingly.

V- DIVISIONAL FOREST REGISTER

6.12.19

The DCF / DFO shall maintain a “Divisional Offence Register”. Information
about each and every First Report, Investigation, Inquiry, Filing of Complaint,
Order of Compounding, Confiscation etc. contemplated in the Indian Forest
Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation)
Act, 1980 etc. and orders passed u/s 53, 54 of the Maharashtra Land Revenue
Code, 1966 and all intermediate stages as reported by the subordinate officials
from time to time after registration of offences, shall be entered into this
Register promptly from time to time.



6.12.20 The DCF / DFO shall ensure that the Divisional Offence Register is
maintained update and all periodical reports related to offence cases are
submitted to the official superiors based on this Register.

6.12.21 He shall scrupulously monitor the offence cases, in respect of which
Complaints have been filed in the Court of Law and depending on the merit
of the case, shall ensure that such cases are attended by the officer of
appropriate seniority, who is conversant with the matter.

6.12.22 He shall also ensure that complaints are filed on time in Court of law in respect
of cases, which deserve to be prosecuted in the Court of Law.

6.12.23 DCF/DFO is also empowered u/s 61 of the Indian Forest Act, 1927. However,
he shall be careful while using such powers and shall communicate the Orders
passed under this provision to his official superiors.

6.12.24 For removal of doubts, it is clarified that the powers under section 61-A, 68 of
the Indian Forest Act, 1927 and that under section 53, 54 of the Maharashtra
Land Revenue Code, 1966 have also been delegated to the DCF / DFO. Thus,
while exercising such powers, DCF / DFO shall follow the same procedure as
laid down in respect of the ACF.

VI-GENERAL

6.12.25 From the date of the First Report it shall be the duty of the R.F.O. and the
ACF concerned (and still more of DCF / DFO) to watch the progress of the
case and each of such Officers in his own jurisdiction, shall ensure that offence
cases are dealt in accordance with law and without undue delay.

6.12.26 The DCF / DFO shall ensure that the decision as to an offence case under the
Indian Forest Act, 1927 and / or the Wild Life (Protection) Act, 1972 is to be
prosecuted before the Court of Law must be taken within a period of 60 days
from the date of its detection. Cases to be dealt under section 61-A of the
Indian Forest Act, 1927 and 53, 54 of the Maharashtra Land Revenue Code,
1966 must also be filed before the competent authorities under those statues
within the said time limit of 60 days. He shall also ensure that Cases to be
dealt under section 68 of the Indian Forest Act, 1927 or section 54 of the Wild
Life (Protection) Act, 1972 must be disposed of within the same time frame.

6.12.27 So far as offences under the Forest (Conservation) Act, 1980 are concerned,
the Central Government may, by notification, authorize any officer not below



the rank of Conservator of Forests or the concerned forest officer having
territorial jurisdiction over the forest land in respect of which the said offence
is said to have been committed , to file complaints against the person(s) prima-
facie found guilty of offence under the Act or the violation of the rules made
thereunder in the court having jurisdiction in the matter. Accordingly, powers
to file complaint in the Court have been delegated to the officers in the
Regional Office of the Ministry of Environment, Forest and Climate Change
under Rule 9 of the Forest (Conservation) Rules, 2003. The DCF / DFO shall
personally examine the cases in respect of offences registered under the Forest
(Conservation) Act 1980. Thereafter, if he comes to the conclusion that it
deserves to be prosecuted before the Court of Law, the formal proposal for
filing the complaint under rule 9, complete in all respect along with
authenticated copies of case papers, including authenticated English
Translation (wherever required) must be submitted to his official superior
within 75 days.

6.12.28 It will be noted that this procedure refers exclusively to offences under the
Indian Forest Act, 1927, the Wild Life (Protection) Act, 1972 and the Forest
(Conservation) Act, 1980. It is on no account to be applied to offences under
the 1.P.C., or any other Act. Such cases shall be reported forthwith to the police
or the Competent Authority under intimation to the official superiors.
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