
CHAPTERIx
PENALTIES AND PROCEDURE

52. Seizure ofproperty liable to conJiscation andfor/biture:
(1) When there is reason to believe that a forest-offence has been committed in

respect of any forest-produce, such produce together with all tools, boats,
vehicles or cattle used in committing any such offence may be seized by any
Foresr olficer or Police-O lficer.

(1A) Any Forest-officer or Police officer may, if he has reason to believe tliat a
vehicle has been or is being used for the farspofi of forest-producer in
respect of which there is reason to believer a forest offence has been or is
being committed require the driver or other person in charge of such vehicle
to stop the vehicle and cause it to remain stationary as long as may
reasonably be necessary to examine the contents in the vehicle and inspect
al1 records relating to the goods carried which are in the possession of iuch
driver or other person in charge of the vehicle.

(2) Every officer seizing any property under this section shall place on such
property, or the receptacle or vehicle (if any) in which it is contained, a mark
indicating that the same has been so seized and shall, as soon as may be,
make a repoft of such seizure to the Magistrate having jurisdiction to try the
olfence on account of which the seizure has been made:

Provided that, when the forest-produce with respect to which such
offence is believed to have been committed is the property of Government
and the offender is unknown, it shall be sufficient if the officer makes, as
soon as may be, a report ofthe circlulrstances to his olficial superior;

Provided fuither that, where the offence on account of which the
seizure has been made is in respect of timber, sandalwood, firewood,
charcoal or such other forest-produce as may be notified by the State
Govemment from time to time (hereinafter refened to as the ,.notified forest
produce") and which is the property of the State Govemment, such olficer
shall make a report of such seizure also to the concemed authorised olficer
under section 6lA.

Explcmetion - For the purposes of this Chapter, the expressions ,,propefiy of
Government" and 'property of the State Govemment,i include tfie property
belonging to the Forest Development Corporation of Maharashtra Limited.

53,_Power to release properr) seized untler sectiott 52: Any Forest-offioer of a
rank not inferior to that of a Ranger who, or whose subordinate, has seized any
tools, boats, vehicles or cattle under section 52 may subject to section 61 G, releasl
the same on the execution by the owner thereof a bond for the production of the
propefty so released, if and when so required, before the Magistrate having
jurisdiction to try offence on account of which the seizure has been made.
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58. Procedure as to perishable property seized under section 52 : The Forest
Officer who made the seizure under section 52 may, notwithstanding anlthing
contained in this Act or any other law, sell any property seized under section 52
and subject to speedy and natural decay, and may deal with the proceeds as he
would have dealt with such propefy if it had not been sold and shall reporl about
every such sale to his olficial superior.

59. Appeal .from orders trnder section 55, section 56 or section J7 : The officer
who made the seizure under section 52, or any of his official superior.s, or any
persol claiming to be interested in the propefiy so seized. may, within or. -onth
from the date of any order passed under section 55, section 56 or section 57, appeal
thereliom to the Court to which orders made by such Magistrate are ordinirily
appealable, and the order, passed on such appeal shall be final.

60. Property when to rest in Golernment : When an order for the forfeiture of any
properly has been passed urder section 55 or section 57, as the case may be, ani
the period limited by section 59 for an appeal from such order has elapsed, and no
such appeal has been prefered or when on such an appeal being preferred, the
Appellate Court confirms such order in respect of the whole or a portion of such
propefty, such propedy or such portion thereof, as the case may be, shall vest in
the Government free from all encumbrances.

61, Saving of power to release property selzed : Nothing hereinbefore contained
shall be deemed to prevent any officer empowered in this behalf by the State
Govemment from directing at any time the immediate release of any propefty
seized under section 52 which is not the propefty of Govemment and the
rvithdrawal ofany charge made in respect of such property.

6lA. Confiscation by Forest Officers of forest produce where forest olfence is
belieyed to haye been committed :

(1) Notwithstanding anything contained in the foregoing provision of this
Chapter or any law, where a forest-offence is believid to have been
committed in respect of timber, sandal',vood, firewood, charcoal or anv other
notified forest-produce which is the property of the State Govemment, ihe
officer seizing the property under sub-section (1) of section 52 shall without
any unreasonable delay produce it. together with all tools, boats, vehicles
and cattle used in committing such offence, before an officer authorised bv
the State Govemment in this behalf by notification in the Olficial Gazette,
not being an officer below the ran& of an Assistant Conservator of Forests
(hereinafter referred to as ,,the authorised offficer,,) .

(2) The State Govemment may authorise one or more officers 1br anv local area
under sub-section (1).
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(3) Where an authorised officer seizes under sub-section (1) of section 52 any
timber, sdndalwood, fue-wood, charcoal or any other notified forest-produce
which is the property of the State Govemment or any such property is
produced before a:r authorised officer under sub-section (l) and he is
satisfied that a forest-offence has been cornnitted in respect of such
properly, such authorised officer may, whether or not a prosecution is
instituted for the commission of such forest-offence, order confiscation of
the property so seized together with all tools, boats, vehicles and cattle used
in committing such offence.

(4) (a) Where the authorised officer, after passing an order ofconfiscation rmder
sub-section (3), is of opinion that it is expedient in the public interest so

to do, he may order the confiscated property or any part thereof and the
tools, boats, vehicles and cattle to be sold by public auction.

(b) Where any confiscated property or the tools, boats, vehicles and cattle are
sold, as aforesaid, the proceeds thereof, after deduction of the expenses of
any such auction or other incidental expenses relating thereto shill, where
the order of confiscation made under this section is set aside or amulled bv
an order under section 61C or 61D, be paid to the owner thereof or to thl
person from whom it was seized as may be specified in such order.

6lB. Issue ofshow-cause notice before confiscation under seclion 6lA:
(1) No order confiscating any timber, sandalwood, fire-wood, charcoal or any

other notified forest-produce tools, boats, vehicles or cattle shall be madl
under section 61A except after notice in writing to the person from whom it
is seized and considering his objections, if ary:

Provided that no order confiscating a motor vehicle shall be made
except after giving notice in writing to the registered owner thereof, if in the
opinion of the authorised ofiicer it is practicable to do so, and considering
his objections. ilany.

(2) Without prejudice to the provisions of sub-section (1), no order confiscating
any tool, boat, vehicle or cattle shall be made under section 6lA if the ownei
ofthe tool, boat, vehicle or cattle proves to the satisfaction of the authorised
officer that it was used in canying the timber, sandalwood, fire_wood,
charcoal or any other notified forest produce without the knowledge or
connivance ofthe owner himself, his agent, if ann and the person in ciarge
of the tool, boats, vehicle or cattle aid it ut 

"u.t 
of theii had taken all

reasonable and necessary precautions against such use.

6lC, Revision : Any Forest Officer not below the rank of Conservator of Forests
specially,empowered by the State Govemment in this behalf by notification
in the Ofiicial Gazette rnay, suo motu call for and examine the record ofthe. order of the authorised officer under section 61,4,, and may make such
inquiry or cause such inquiry to be made and may pass such ord". as h"



deems fit:
Pr&ided that no such record shall be called for after the expiry of30

days from the date of such order, and no order uader this section shalt be
passed i{ in the meanwhile, an appeal has been filed under section 6lD
against the order ofthe authorised officer :

Provided further that no order prejudicial to a person shall be
under this section without giving him an opporhmity olbeing heaxd.

61D. Appeal :

(1) Aly person aggrieved by aay order passed under section 61A or section 61C
may, within thirty days from the date of communication to him of such
order, appeal to the Sessions Judge having jurisdiction over the area in
which the propefiy and the tools, boats, vehicles and cattle to which the
order relates has been seized and the Sessions Judge shall, after giving an
opporhnity to the appellant and the authorised officer or the officeispeci-a.lly
empowered under section 6lC, as the case may be, to be heard, pass sucl
order as he may think fit confirming, modi$,ing or annulling the order
appealed against.

(2) An order ofthe Sessions Judge under sub-section (r) shall be final and shal
not be questioned in any Court.

618. Award of conJiscation not to interfere wilh other punishments: The award of
any confiscation under section 61A or section 61C or siction 61D shall not prevent
the- infliction of aay punishment to which the person affected thereby is liable
under this Act or any other law for the time being in force.

passed

6lF. Property etc., conftscated when to vest in Government: When an order for
confiscation of any property or any tools, boats, vehicles or cattle is passed under
section 61.4 or section 61C or section 61D and such order has become final in
respect of the whole or any portion of such property, or tool, boat, vehicle or cattle,
such property or portion thereof or tool, boa-t, vehicle, or cattle or if it has ;;;"1;
under clause (a) 

_of 
sub-section (4) of section 61.{ thi sale proceeJs thereof, as the

case may be, shall vest in the State Govemment free from ail encumbrances.

6lG, Bar of jurisdiction in certain-cases : Whenever ary iimber, sandalwood,
frewood, charcoal or any other notified forest produce wtrici is itre property of tfre
State 

.Govemment, together with any tool, boat, vehicle oi cattle used in
commilting any offences is seized under sub_section (1) of section 52, the
authorised officer under section 61,4. or the officercp..iuily .-por.red under
section 61C or the Sessions Judge hearing an app"ut *d.. s"Jtiootd ,h"ll h""?
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and nofi1i1l:. .::r :; rn)Ihing, to the contrary contained in this Act or in the Code

of Crim:r:-, 1:-:::ure. 1973 or in any other law for the time being in force, any

other o:-l -:- . , - -::. :ribunal, or authority shall not have, jurisdiction to make orders

sith ::-, : .- ::re custody, possession, delivery, disposal or distribution of such

fr.'r-':.. ::.- ::r tool. boat, vehicle or cattle.

nl. : .. :...entlor vrongful seizure .

- j,:rr Forest offioer or Police officer who vexatiously and unnecessarily seize

:ir\ property on pretence of seizing property liable to confiscation and

lolleiture under this Act, shall be punishable with imprisonment for a tetm

lliich may extend to six months, or with fine which may extend to five
hundred rupees or with both.

(2) Any fine so i-posed, or any poftion thereof, shall, if the convicting court so

directs, be given as compensation to the person aggrieved by such seizure.

63. Penalty .lbr counterlbiting or deJacing marhs on trees and timber and for
altering boundary marfrs : Whoever, with intent to cause damage or injury to the

public or to any person, or to cause wrongful gain as defined in the Indian Penal

Code (XLV of 1860)-
(a) knoringly counterleit upon any timber or standing tree a mark used by

Forest-Officers to indicate that such timber or tree is the property of the

Government or of some person, or that it may lawf'ully be cut or removed by
some person; or

(b) alters, defaces or obliterates any such mark placed on a tree or on timber by
or under the authority of a Forest-Officer; or

(c) alters, moves, destroys or defaces any boundary mark of any forest or waste

land to which the provisions of this Act are applied;
shall be punishable with imprisonment for a tem which may
or with fine, or with both.

64, Porl)er to arrest without warrdnt :

(1) Any Forest-Officer, Police Pfficer or Revenue Officer may, without orders

from a Magistrate and without a warrant arrest any pemon against whom a

reasonable suspicion exists of his having been concemed in any forest
offence punishable with imprisonment for one month or upwards.

(2) Every officer making an arrest under this section shall, without unnecessary
delay and subject to the provisions of this Act as to release otr bond, take or
send the person arrested before the Magistrate having jurisdiction in the

case, or to the officer in charge ofthe nearest police station.
(3) Nothilg in this section shall be deemed to authorise such arrest for any act

which is an offence under chapter fV, unless such act has been prohibited
under clause (c) of section 30.

extend to two years,
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